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Abstract 

Colombia is the only country of South America with coasts in both oceans, the Atlantic and the 

Pacific. Thanks to the work of the Colombian Commission of the Ocean (CCO) the National Policy 

of the Ocean and the Coastal Zones1
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1. Introduction 
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The following issues, concerning the maritime social and cultural aspects, were also noted during 

the development of the aforementioned documents. The coastal zones are inhabited by 

communities with invaluable wealth from the cultural point of view, since they have a very particular 

heritage, due to their cultural diversity. They are pluri-ethnic and multicultural societies (indigenous, 

white, black, racially mixed, mulatos, zambos), with their own traditions, and have inhabited the 

coastal areas throughout history, from the pre-Hispanic period to present time. 

 

Nevertheless, as it will be explained in chapter 4, a large number of these communities do not have 

their basic needs met, and live in poverty. This situation happens for diverse reasons: firstly 

because the state unfortunately must invest most of its budget in the war; secondly because due to 

the armed conflict, many communities are forced to move, leaving behind all their properties and 
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                     The development had devastating environmental and social consequences in 
the region. The establishment of the shrimp industry in the coves, the 
monoculture of oil palm in the forests and, the industrialization of the mining in 
the rivers, caused the weakening of the local forms of production, based on the 
interrelation between the agriculture and the fishing in the coastal zones and, 
of the agriculture and the mining in the river zones. The arrival of these 
capitalist companies and the speculation on the land, caused the elimination of 
the polyphonic networks of which the afrodescendent populations depended 
on, producing in a period of twenty years the exodus of these populations to 
the regional urban centers and, later on, the forced displacement and the 
war.
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Secondly, the subject was approached from the legal and political point of view, where a 

comparative analysis from the global, regional and national perspectives was carried out. An 

analytical diagnosis of the normative and political tools that have been developed regarding the 

fresh and salt aquatic environments at the internat
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normative or political instrument to be designed as part of the mechanisms for the safeguarding 

and conservation of the maritime cultural heritage. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





 10 

(theory of the dissonant heritage). This happens because the heritage in itself implies diverse 

things for different people and cultural groups, and all this at different moments25 in time.  

 

Traditionally, heritage was related directly to the monumental cultural remains, with the ruins, 

places and vestiges of a glorious past worthy of showing. This vision was completely permeated by 

the European historical imageries and its way of thinking and perceiving heritage.26  

 

However, since approximately the 90's and due to the diverse needs and to the variety of existing 

heritages all over the world, this notion started experiencing deep changes.27 To define heritage, 

new categories such as cultural landscape, tangible (material as historic buildings), intangible 

(immaterial – cultural expressions like carnivals), industrial heritage, cultural itineraries, and 

contemporary cultural manifestations began to emerge all of, which gave a new scope to the 

concept of heritage and eroding to notion of heritage as fixed in place28.  

 

Thinking or defining heritage from the perspective of materiality (material world - objects) was left 

out.29 However, heritage was beginning to be conceived through a holistic vision, where not only 

the places per se were important, but also the environments where they were found, and mainly, 

the social groups related to them and their cultures and traditions.  

 

This generated a more comprehensive interpretation framework for trying to grasp the reasons why 

these kinds of places had been designed, in certain areas, with certain materials, in a specific 

period of time, and by a specific human group.  

 

                                                 
25 Bennett, Katherine. “Safeguarding heritage through
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This way, the diverse cultural expressions, not only the material but also the immaterial ones, the 

traditions, customs and ancestral knowledge, and the diverse social groups’ ways of living and of 

subsisting began to be valued.  

 

Thus, a heritage notion was constructed which is currently being used, constituted by the tangible - 

material and intangible - immaterial universe of the cultural representations (Figure 1). 

Nevertheless, this notion is in a continuous construction, transformation and adaptation process, 

depending on the case “Heritage is a complex notion, involving the past, contemporary social 
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In this sense, it is worthwhile to clarify that heritage will be understood, in general terms, as those 

tangible and intangible cultural manifestations that include the arts, architecture, religion, music, 

language, literature, folklore, ceremonies, rituals, recreational practices, practices of subsistence 

and the material culture, among others32 which are part of the legacy “[…] product of the activities, 

events and human processes that have left prints in a territory and that should be preserved for 

local national future generations and for the humanity.”33 

 

Concretely, according to Title II of the General Culture Law of Colombia,34 cultural heritage will be 

understood as:  

 
[…] all the cultural goods and values that are expression of the Colombian 
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silver work, and archaeological places. In this regard the UNESCO Convention Concerning the 

Protection of the World Cultural and Natural Heritage, stipulates elements of heritage as:  

                      
                      […] monuments: architectural works, works of monumental sculpture and 

painting, elements or structures of an archaeological nature, inscriptions, cave 
dwellings and combinations of features, which are of outstanding universal 
value from the point of view of history, art or science;  

                      groups of buildings: groups of separate or connected buildings which, because 
of their architecture, their homogeneity or their place in the landscape, are of 
outstanding universal value from the point of view of history, art or science;  

                      sites: works of man or the combined works of nature and man, and areas 
including archaeological sites which are of outstan
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by the mortuary, religious, civil, military, domest
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It is observed that emphasis is not only placed on the objects, but also in the context that grants 

them meaning, including the information of ecological, economical, climatic and geographical type 

of the archaeological area, which allows for an interpretive framework of the culture.42  

 

In the context of this report it is fundamental to note the cultural heritage submerged in any water 

environment, be it the sea, lakes, rivers or lagoons, among others, will be considered as part of the 

archaeological heritage.  

 

The archaeological heritage will then be understood, as the part of the cultural heritage that 

contains the trails of man’s history, the places, structures, vestiges and ruins, and the associated 

material culture that are in land and in water, as 
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and provides them with a sense of identity and continuity, thus promoting 
respect for cultural diversity and human creativity.44  

 
Thus the following may be considered as expressions of the immaterial heritage: 45 

 
1. Languages and oral expressions.  

2. Knowledge and practices on nature and the universe.  

3. Culinary knowledge.  

4. Traditional medicine.  
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                      Facts or practices of patrimonial or scientific interest that, being bearers of a 
cultural value, are characterized by their singular relevance, what determines a 
maximum protection and tutelage system.46 

2.2 Fresh and Salt Aquatic Cultural Heritage 

Having clarified what is understood by cultural heritage and what it implies, the following section 

will examine what has been denominated as ‘aquatic cultural heritage' when contextualized within 

the maritime cultural heritage.  

 

It is worthwhile to clarify that it was decided to establish the concept of ‘aquatic cultural heritage' to 

contextualize the maritime heritage, because it was considered interesting to do it in the framework 

of the environments related to the water, analyzing the relationship between the heritage, the 

culture and the water in general.  

 

Currently, institutions such as UNESCO and some states (Canada, Argentina, Chile, Spain, 

Colombia, etc.), have manifested their concern regarding such aquatic environments as: rivers, 

lagoons, marshes, mangrove swamps, seas (marine world heritage sites)47, islands such as the 

Galápagos, which is inscribed as a world heritage site that is in danger. Regions such as the 

Pacific, which includes Colombia, since so much these regions, and the communities surrounding 

them, continue to be forgotten and survive in marginal conditions having been seriously affected by 

the new conditions of the globalization.  

 

With the increase in tourism and of in unsustainable development,48 several phenomena have 

been generated with disastrous social and environmental consequences. Among those which 

affect the environment, the contamination of aquati
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Due to these alterations, the conditions of poverty and marginality of the communities that inhabit 
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example in their banks and surroundings, and where many societies have established diverse 

types of settlements and architectural constructions throughout history. Within these are the shell 

mounds, hamlets, towns, villages, cities, fortifications, farms, castles, etc.  

2.3 Discourses and Practices regarding Aquatic Culture 

This process of cultural construction that I mention
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negotiation of their culture and identity54 and whose order “produces some permissible ways of 

being and thinking at the same time that disqualifies and even make others impossible”.55 

 

The materialization of discourses regarding water are undertaken, among other things, through the 

generation of cultural - historical practices that enter to cohabit with the previous ones, producing 

transformations in the aquatic culture, hence, in the ways of seeing and representing the world in 

connection with the aquatic environments.56  

 

Thus, the construction and cultural negotiation process concerning the water, is given in a scenario 

where multiple discourses, practices, active subjects and objects are related and mutually 

construct, by means of interactions that give place to discursive cultural practices that, due to their 

historical and social character, are in a continuous transformation and adaptation process. 57  

 

These discourses and practices which constitute aquatic culture are generated and constructed 

with respect to social space:  

 

                     The space as social product is a complex and versatile object: is what 
materially the society creates and recreates, with a defined physical entity; it is 
a social representation and a project, in which individuals, social groups, 
institutions and social relationships operate, with their own representations and 
projects. The space is offered to us also, through a socially constructed 
discourse that mediates at the same time that carries our representation and 
our social practices. It is a social product because only exists through the 
existence and reproduction of the society. This space has a double dimension: 
it is at the same time material and mental representation, physical object and 
mental object.58 

                                                 
54 Foucault, Michel. Las palabras y las cosas. [The words and the things]. Mexico: Siglo XXI Editores, 1969: p. 17. 
McHoul Alec and Grace Wendy. A Foucault Primer: Discourse, Power and the Subject. Mala 
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In this case, this social space is related to the aquatic environments, with the diverse social 

constructions that are made of them, independently of whether a direct interaction with them is 

being maintained or not. It is observed then, how on one hand, the space is material (in this case it 

is related with a concrete element: the water and i
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Humahuaca (2003), Germany: Upper Middle Rhine Valley (2002), Italy: Portovenere, Cinque Terre 

and the Palmaria, Tino and Tiento islands (1997)66.  

It is important to note that categories such as social space and cultural landscape, help to 

understand both the holistic character of culture and in this case of the water, and the need to 

contemplate and study the goods that will be declared as aquatic heritage goods. This must be 

undertaken within a contextual interpretive framework of the cultural landscape which allows for the 

consideration of the interrelation of the ethnographic, historical, political, economic, technological, 

environmental and physical aspects within which these goods acquire meaning, when being 

represented and appropriated. Thus, leaving aside the perspective where only the object for the 

object itself is considered or the place per se.  

In light of the above, and more generally, aquatic culture may begin to be defined as the set or 

group of materials (in water and its terrestrial surroundings) and immaterial features such as 

traditions, customs, values, practices, discourses, imageries, among others, that are constructed, 

transformed and appropriated amid an interactive relationship between the societies and the 

environments of salt and fresh water. Therefore, creating and recreating among societies, the 

social space and the cultural water landscape. Embracing, among other things, the appropriations 

(through discourses and practices) that are made regarding them based on the various degrees of 

interrelation with the said environments.  

 

It is considered that this aquatic culture, in turn, can be constituted by other subcategories that are 

defined on the basis of the environment: fluvial culture (river), lacustrine culture (lakes, lagoons), 
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                     Culture as Heritage is all that a group recognizes, possesses and share, and 
considers that should be maintained as essential element of its socio-cultural 
continuity, giving it and recognizing it as a special value called heritage 
value.67 

  

2.4 Aquatic Cultural Heritage: an approach  

A first step in the definition of the concept of aquatic cultural heritage could be taken, 

understanding it as all those cultural materials (in water and its terrestrial surroundings) and 

immaterial goods, that are an expression of water culture (salted and fresh), when possessing 

anthropological, archaeological, historical, architectural, artistic, scientific, or literary values or 

interests, among others.68 (Figure 2)  States such as Norway have gone a long way in this process, 

and have already developed laws that protect the cultural heritage of salt and fresh waters.69  

 

 

 

Figure 2. Construction Process of the Aquatic Cultural Heritage Definition 

 

 

                                                 
67 Translated by the author of the present study. Original spanish texts as follows: “La Cultura como Patrimonio es todo 
aquello que un grupo reconoce, posee y comparte y que considera que hay que mantener como elemento esencial de 
su continuidad socio-cultural, dándole y reconociéndole un valor especial llamado valor patrimonial.” 
Alegret, op.cit, p. 41.  
68 All these material and inmaterial goods can have one or many values.  
69 Tromso Museum. Borgo Maritime Cultural Landscape.  
http://www.imv.uit.no/ommuseet/enheter/ark/forskning_Borgmaritim.htm  accessed 20 June 2007.  
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2.4.1 Fluvial Cultural Heritage  

It is considered that this heritage, in turn, can be divided into subcategories that should be 

academically developed through concrete studies. The first one of these subcategories is that of 

fluvial cultural heritage.  

 

Throughout history, rivers (dynamic environments) have played a fundamental role as 

transportation corridors, sources of resources and work, as means for cultural exchanges, as loci 

of industrialization (water, energy) and as favorable environments for diverse types of settlements 

from small villages and towns up to big cities such as London, Paris, and Buenos Aires.  

 

However, as time has passed this dependent relationship between man and the river is being 

changed and currently is no longer as direct and immediate, which in some cases has generated 

and indifferent attitude towards rivers – water.70  

 

It is therefore considered fundamental to reinforce the relationship, and in some cases to generate 

measures for the protection of this water environment so as to improve the situation marginalized 

riverside populations. This may be accomplished through considering the relationship as a tangible 

and intangible heritage. This approach is currently being pursued in Europe through discussions in 

the Parliamentary Assembly71 and also through the project ‘European Fluvial Heritage' in which  

France, Slovenia and Hungary are participating72; Argentina and Uruguay through the declaration 

of Montevideo on the sustainable development of the Río de la Plata73 are also adopting a similar 

approach as is UNESCO through the project ‘The Great Volga River Route Project Uniting the 

Seas (Baltic, Black and Caspian) in favour of World Heritage Education for Sustainable 
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Development with the support of ICTs '74; and France with academic events as the cycle of 

conferences on the Fluvial Heritage of the Region of the Loire.75  

 

Therefore, it may be suggested in a general way that as fluvial cultural heritage could be 

understood those cultural material and immaterial goods related with the river and its surroundings:  

                      
                      […] the signs of the use of the river by people from the present back to remote 

antiquity, water for domestic and industrial supply, power, food, transport, 
waste disposal, ornament, recreation, healing, and its place in town, village 
and city planning and development and in religion, myth, tradition and recent 
developments for increased recreation.76 

 

To the above one can add the material culture, the social representations, the river cultural 

landscapes77, the structures78, the appropriations and perceptions regarding the river to the notion 

of fluvial cultural heritage.79  

 

This with the objective that in states such as Colombia, where there are 4 hydrographic slopes,80 

the potential of traditions, archaeological vestiges, behaviors and social problems of these water 

environments be known also, with the purpose to protect and use these aquatic resources within 

the framework of sustainable development, both offering solutions to the societies that surround 

them - as the indigenous groups Murui and Muinane from the Colombian Amazons - and protecting 

the environment.  

 

                                                 
74 UNESCO, Programme 2006 – 2007. The Great Volga River Route Project "Uniting the Seas (Baltic, Black and 
Caspian) in favour of World Heritage Education for Sustainable Development with the support of ICTs" (33C5) 
http://portal.unesco.org/culture/fr/ev.php-URL_ID=29318&URL_DO=DO_TOPIC&URL_SECTION=201.html accessed 
on 20 May 2007. 
75 Universidad de Angers. Ciclo de Conferencias sobre



 27 

2.4.2 Lacustrine Cultural Heritage 

The second subcategory is the lacustrine cultural heritage. The lacustrine term refers to two 

specific water environments: the lakes and lagoons 
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public celebrations of religious origin related symbolically with that productive 
environment.84  

 

Included in the lacustrine cultural heritage are the diverse social perceptions regarding these 
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2.4.3 “Other”Aquatic Environments Cultural Heritage 

The fourth, category is cultural heritage of “other”
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2. Swamps 

Defined as “[…] a hollow where waters are picked up and naturally detained, which can be 

developed on any surface type, but it is done most frequently on penillanuras, flood plains and 

deltas”90  

There are salt and fresh water swamps.  

 

3. Streams 

They are streams or small currents of water of little flow that are not favorable for activities like 

sailing and fishing, but for recreation.91  

 

4. Mangrove swamps 

They are defined as “Land that in the tropical zone is covered with water by the big tides, filled with 

estuaries that cut it forming many low islands, where the trees that live in salted water grow.”92 

  
Therefore, they play a fundamental role as sources of resources (such as fish and salt) for all those 

populations that surround them.  

 

5. Canals 

UNESCO and ICOMOS define a canal as: 

 
[…] as a human-engineering waterway. The canal may be a monumental work, 
the defining feature of a linear cultural landscape, or an integral component of 
a complex cultural landscape. In economic development it may contribute to 
nation building, agricultural development, industrial development, generation of 
wealth, development of engineering skills applied to other areas and 
industries, as well as tourism. Social factors include the redistribution of wealth 
with social and cultural results; the movement of people and the interaction of 
cultural groups.93  

                                                 
90 Translated by the author of the present study. Original spanish texts as follows: “[…] una hondonada donde se 
recogen y naturalmente se detienen las aguas, la cual se puede desarrollar sobre cualquier tipo de superficie, pero lo 
más frecuente es que lo hagan sobre penillanuras, llanuras de inundación y deltas.” 
Ibid, p. 15. 
91 Ibid. 
92 Translated by the author of the present study. Original spanish texts as follows: “Terreno que en la zona tropical 
cubren de agua las grandes mareas, lleno de esteros que lo cortan formando muchas islas bajas, donde crecen los 
árboles que viven en el agua salada.” 
Real Academia Espanola. Manglares,[Mangrove Swamps] 2007. http://www.rae.es/ accessed on 14 June 2007. 
93 UNESCO – ICOMOS, The World Heritage List: Filling the gaps – an Action Plan for the future, p. 10. 
http://whc.unesco.org/cairns/icomos-gaps.pdf accessed on 20 May 2007.  
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The important concept that should be applied to each one of these environments, and to all the 

others that will be added in the future, is that these environments should begin to be understood 

not only as natural heritages, but also as cultural heritages, understanding that they constitute 

social spaces and cultural landscapes where man relates with the environment.  

Therefore, the cultural heritage of these “other” aquatic environments can begin to be understood, 

in a general way, as those tangible and intangible cultural goods, traditions, practices, discourses, 

customs, material culture, appropriations, among others, that are generated as a result of the 

interrelationship between the societies and their environments.  

All this with the purpose that has been reiterated, of helping the populations related to these 

aquatic environments and with the purpose of protecting and preserving them from activities such 

as over exploitation, tourism and non sustainable development. So that in states such as 

Colombia, where there are approximately 1,900 marshes and where the swamps occupy more 

than 19,000 km2,94
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1. Fluvial cultural landscape:  example, Parque Fluvial colonies of Llobregat in Spain.  

2. Lacustrine cultural landscape: Xochimilco in Mexico, Guatavita lagoon in Colombia.  

3. Marine cultural landscape: which will be developed later on  
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3. Maritimity and Cultural Heritage 
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                      […] the hinterland population that supplied the port’s subsistence requirement, 
and the distant centralized authority […] which controlled both the nature of the 
industry and the maritime trade itself. These too and more, have to be 
considered within the overall maritime framework.100 

 

The maritime culture is then related to practices, among others, such as fishing and the 

construction of vessels; with beliefs about good and bad luck when navigating; with knowledge that 

facilitates forecasting the climate and phenomena such as storms; and with perceptions about the 

sea as a tourism space.101 

 

This concept implies a departure, or better, widens the spectrum regarding the traditional studies of 

the maritime anthropology since the subject of study is not limited to the denominated maritime 

societies: 

                     […] to those societies that because of their geographical localization or the 
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In this case, the discourses and practices concerning the sea are generated and constructed 

understanding it as a social space, that is, as a maritime space. This implies that they are 

developed in a scenario where the sea is not only conceived as a natural and physical space, and 

as a source of resources, but also as a social space, hence cultural, political, economic, and 

historical; and as a means of communication or as a scenario of battles, etc. It should also be 

noted that the diverse social groups of a territory like the nation, are organized and configured 

according to the levels of relationships with the sea. 103  

  

Within this frame, said discourses and practices are also generated as a result of the maritime 

cultural landscape, of that scenario where societies have diverse interaction levels with the 

maritime environments such as islands, coastal areas and the sea itself. The term maritime cultural 

landscape “[…] was coined by the Danish maritime archaeologist Christer Westerdahl to provide a 

term that unified the heritage aspects of maritime culture on land as well as on the sea bed”104 

 
Therefore, this landscape includes a natural substratum of land and water that does not limit it to 

what is submerged, and tangible and intangible social components, such as sailing routes, ports, 

shipbuilding, and palaeoenvironmental features, among others. These are a result of the 

relationship of the social groups, in diverse degrees and perspectives (political, economic, social, 

cultural) with these bases105 and which assists in understanding the maritime cultural goods within 

a context and not as separate entities.  
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This is a reformulation, in psychosocial terms, of Durkheim’s concept of collective representation 

that refers to the forms of knowledge socially constructedl);7ó-:qqB , defines three important characteristics of 

social representations: in the first place, their symbolic character as social construction of the 

reality; secondly, their dynamic character; and lastly, their social nature as a structure that is 

generated through social experience, and hence, shared by those who belong to the same 

group. e symbolic constructions that are created and re-

created in the course of social interactions; they are specific ways of understanding and 

communicating the reality. er to the maritime 

environment as well as its positive valuation depend directly both on the meanings that are 

attributed to those social objects, and on the semantic content of that socially constructed reality.  

 In this sense, revealing the social representations constructed in the different communities is 

fundamental to characterize the maritime culture itself, and to identify the various appropriation 

levels and perception degrees, for instance, those of the Colombian population concerning the sea.  

 The social nature of these representations implies a reflection on the identity of the social groups 

and the differences among them; also on the manner in which they have constructed, based on 

their daily life different social spaces, in which the territory and the maritime environment are 

conceived in diverse ways.   

                                                                                                                                                 
construyendo a través de la conversación, el discurso y la comunicación. Es un conocimiento social que se transforma 
a través de los tiempos, es decir con el devenir histórico; es colectivo, efímero, con tiempos y espacios socialmente 
definidos […]” 
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On the other hand, Pratz refers to patrimonialization as the activation of the heritage referents, 

further extrapolates Geertz’s model and refers to religion, so as to explain:  

 
The activations or heritage representations are symbolic systems that act to 
raise among the members of a community [local, regional, national] powerful, 
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It is then considered that the local and regional identities (for instance regarding the sea), being in 

themselves expressions of the subject's different positions in the discursive formations, and when 

being intimately bound with the space and the territory, are articulated in these relationships of 

complementarity.
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3.3 Identification, Protection and Conservation of the Cultural Heritage related with the sea 
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Among the diverse strategies that can be carried out to identify and safeguard this heritage, 

following the standards established by the UNESCO133 and the Colombian Ministry of Culture,134 

the following are found, classified in 4 action lines:  

 

1. Knowledge and valuation of maritime cultural heritage135  

This line of action seeks to identify an;qHz:ByS[7H[zMB S):-7M-:DBaSM7q[Hz-BnS);7ó-:qq;7ó-:qqpz7[[óz[gzgzgqg[zg:Hz7WBnS);7ó-:qq;7ó-:qqpz7M::-BsS)z7:-ó:;-BtSD7:z:zóBaS); i)D7o i)D7oon ói7ó-:qqBnS);7ó-:qqB :BoS);7ó-:qqBnS);7ó--d); S):-7M-zóBaS); zóBaS); )D7oe
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culture and the heritage derived from it. Its protection and conservation will be assured through 

fostering feelings of respect and esteem, promoting its transmission, maintenance and 

revitalization. 137 

 

Depending on the case, it is also sought to strengthen the identity regarding the sea, which implies 

its valuation and a national awareness about the importance of the maritime resources for 

domestic development.  

 

To that purpose the following actions could be developed:138 

- Programs for the training of a specialized personnel who will take charge of carrying out the 

diffusion and sensitization activities among the diverse social actors groups. Likewise, this will 

allow constituting a group of experts that will work for Government, academia and technical 
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It is important to clarify that the diffusion of information carried out through these campaigns, in all 

cases, should be disseminated at different levels, depending on the social actors groups identified, 

since for each one, the information and sensitization strategies should be structured in a special 

way. This because the national identity is comprised of local and regional identities on which it is 

based. Therefore, to be able to generate a national identity with regard to the sea, it is fundamental 

to keep in mind these differences and specificities when diffusing certain identity referents.  

 

- Sensitization for the communities that have a direct and daily contact with the maritime 

environments “[…] which aims to give the cultural and natural heritage a function in the life of the 

community and to integrate the protection of that heritage into comprehensive planning 

programmes”140 

 

Making possible a development strategy that allows the patrimonialization from the local level, from 

the community, promoting recognition and valuation feelings related with the maritime cultural 

goods. This is really important because the fishing communities, that live every day with this 

heritage, could collaborate for its safeguarding.   

 

- Implementation of sustainable cultural tourism. It is worthwhile to explore a little further this aspect 

for the following reasons: currently, the tourism is one of the world largest industries and is in 

expansion, and at the same time, is the main economic activity in many of the Caribbean states. 

However, its increment has generated a great number of negative impacts, such as:  
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[…] environmentally responsible, consisting in traveling or visiting without 
disturbing, with the purpose of enjoying, appreciating and studying the natural 
attractiveness of said areas, as well as any cultural manifestation, of the 
present or of the past, that may be found there, through a process that 
promotes the conservation, has low environmental and cultural impact, and 
propitiates an active and socio- economically beneficial involvement to the 
local populations.142 

 
Therefore, this type of tourism should fulfill, at least the following conditions143:  
- Tourism development may take place if it does not damage the environment and the cultural 
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diversity, and the recognition and valuation by the locals of their culture and traditions; all these 

improve the communities’ quality of life, without threatening the integrity of maritime cultural goods.  

- Organization of local, regional and national associations to look after the protection and 

conservation of this heritage, such as the French Foundation for the Maritime and River Heritage, 

created in 1978145.  

 

3. Conservation, recovery, protection and sustainab
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- Design and implementation of strategies that avoid the illicit traffic of maritime goods and cultural 

expressions.  

 

4. Institutional Strengthening  

The main purpose is both the design and approval of policies and of solid normative tools that 

guarantee the protection and conservation of the maritime cultural heritage, within the framework of 

sustainable development; as well as the continued provision of resources for the achievement of 

this objective.  

 

For the design of this type of tools it is considered essential do establish: 

 
[…] an intercultural dialogue among the groups seated in the coastal spaces 
and between these and the public and private institutions and corporations and 
all other actors, for a mutual recognition of interests and needs.149 

  
It is fundamental to note that the four previous action lines should be developed constantly so that 

they become routine, daily activities, since for the protection and conservation of the maritime 

patrimony to be successful, these action lines should constitute a task of their daily living.150 

 

Likewise, and as it was highlighted from the beginning, the strategies for the safeguarding of the 

maritime heritage should be implemented through, or keeping in mind, the sustainable 

development, since:  

                      
                      The fundamental message of sustainable development is not only to preserve 

the support or physical tangible fact […] but to consider that the heritage 
represents a previous human experience, that requires to be transmitted and 
conserved in time. 151  

                                                 
149 Translated by the author of the present study. Original spanish texts as follows: “[…] el establecimiento de un 
dialogo intercultural entre los grupos asentados en los espacios costeros y entre estos y las instituciones y empresas 
públicas y privadas y demás actores, para un reconocimiento mutuo de intereses y necesidades.” 
Comision Colombiana del Oceano (CCO), op.cit, p. 27.  
150 Sanday, John. “Science and Technology in Architectural Conservation” In: Raj Sar Yudhisthir ed. Why Preserve the 
Past?: The Challenge to Our Cultural Heritage. London: Smithsonian Institution Press, 1986: p. 99 -112.  
151 Translated by the author of the present study. Ori
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but also differentiation, being a social and cultural phenomenon, that implies in turn, “migration” or 

“circulation”, of individuals, of collectivities, of ideas, of fads, of customs, of dances, of cultural 

symbolic universes, etc, which are reinterpreted by each people and culture in a different way, thus 

also generating a differentiation.157  

 
This last point should be kept in mind to understand that finally patrimonialization and safeguarding 

of the maritime cultural goods constitute in themselves an expression of the (re)discovering and the 

cultural heterogeneity that have been superimposed over the homogenizing character of the 

globalization, by means of the (re)encounter and va
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city of the tangos (immaterial). These considerations provide evidence of the set of heritage values 

that this social space contains.162  

 

This example shows that the cultural goods and expressions are taken into account, interpreted 

and understood within their relationship with a social space and a cultural landscape that confer 

meaning on to them. Among the possible material and immaterial components that could be part of 

the diverse maritime cultural landscapes, the following may be suggested:163  

 

1. Maritime Material Universe  

1.1 Coastal infrastructures (on land or submerged): ports, shipbuilding sites, arsenals, fortifications, 

tidal mills, specific industrial facilities, lighthouses, ovens, docks, dykes, and their material culture.  

1.2 Coastal Settlements Sites (on land or submerged): urban, sea shell mounds, country 

properties, and their material culture.  

1.3 Ritual or Ceremonial Coastal Sites and their material culture. 

1.4 Crafts (on land or submerged): comprises all kinds of ships, of any typology or size, and their 

material culture.  
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2.2 Knowledge and Practices on Nature and the Universe: related with activities like fishing and its 

routes, sailing, exchange, hunting, the construction of housings and crafts, the elaboration of 

objects of the material culture and of armament.  

2.3 Culinary knowledge.  

2.4 Traditional medicine.  

2.5 Elaboration of objects, instruments, wardrobes, constructions and corporal ornamentation.  

2.6 Musical and sound expressions.  

2.7 Dance expressions. 

2.8 Ritual, scenic and ceremonial expressions, festivals, games and sports.  

2.9 Traditional forms of social, legal and political organization.  

2.10 The diverse social actors' social representations regarding the maritime environments and the 

social, economic and political aspects related to them.  

 

As far as the initiative to grant multiple patrimonial valuations (and no longer a value) to goods and 

cultural expressions, within the framework of the social spaces and the maritime cultural 

landscapes to guarantee their protection, when not depending on an only granted value. It is 

important to keep in mind that while granting the independently from where the proposal arises, the 

State, academia, or civil society in general, it is considered important, as suggested by the ICANH, 

always to carry out two processes of valuation. 
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2.2.2 The maritime ritual and domesticity, related to practices and rituals or domestic discourses, 

and all that is associated with them, for example the material culture.167 

2.2.3 Human practices of exploitation of the maritime environment related to maritime economies 

of subsistence such as fishing and aquiculture.168  

2.2.4 Techniques and knowledge about naval construction (crafts in general).169  

2.2.5 Recreation and maritime tourism.  

2.2.6 Warfare practices and all that these imply, including the military industry.170  

2.2.7 Maritime transport,171 including, among others, the transport zones and maritime enclaves.  

                       
                      I have seen them as a hallmark of an active maritime culture. The significance 

lies in the fact that special vessel types adapted to the cargoes and sailing 
conditions of each zone have had time to develop. The further development 
and maintenance of shipping and shipbuilding have been managed by the 
maritime enclaves along the coast, where the proportion of people engaged in 
maritime occupations is notably higher than in other side of the country or the 
towns.172 

 

2.2.8 Diverse historical perceptions regarding the sea, its environments and all the aspects that 

these includes.  

 

 

 

 
                                                                                                                                                 
Original spanish texts as follows: “Una ruta marítima es sustancialmente un punto de partida y uno de llegada. Las 
rutas atlánticas tienen nombres de puertos; no hay más rutas que las de La Habana, Veracruz, Cartagena, Portobello, 
Buenos Aires o el Callao. Son los puertos los que simbolizan el nervio y la savia del viaje. Contratos de distribución, 
no sólo de toda la economía del área, sino de su vida misma, sensibilizada a través de las idas y venidas de las flotas 
y los navíos. Los puertos del Atlántico, canales por donde llega todo y vuelve todo. No sólo mercancías y metales 
preciosos, también lBsS)z7-D;zó;B S)qz[7[D;BpS 
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3. Use Values 

Related, among other things, to the economic, functional and social values (related in turn to the 

emotional values and with the sense of belonging to a group); educational values (including to the 

economic and social history); and political values 
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Keeping in mind this initial definition of maritime cultural heritage, and working from this 

perspective and within the framework of the cultural policies and the international and Colombian 

regulatory systems the following chapter will examine the current its regulatory framework, at all 

levels, and with the objective to further develop and strengthen the Colombian approach.  
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4. Aquatic Surroundings Immersed in Normative Framework and in National and 
International Policies 

 
 
There are currently a number of diverse international legal instruments that are relevant to the 

ocean, including the Law of the Sea Convention174 and other maritime treaties related with wrecks 

(the Convention on the removal of wrecks)175 or with salvage (the International Convention on 

Salvage)176 among others. However, this chapter will address those instruments that deal with the 

safeguard of aquatic cultural heritage of the aquatic surroundings. These instruments are parts of 

normative frameworks177 and of policies of some countries and organizations, such as UNESCO. 

 

Therefore, this chapter will provide a general presentation of some of the legal instruments and 

policies that seek to safeguard the heritage of the aquatic surroundings, in particular the maritime 

cultural heritage. For this purpose, three levels should be taken into account: First, the global 

framework, related to the international context and examples such as the United Kingdom. Second, 

the Regional level within the Latin American context, with two case studies: Mexico and Chile. 

Finally, the Colombian legal and political context.   
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4.1 Historical Introduction  

Throughout history, the idea of protecting cultural heritage has evolved. This idea has been 

captured in various national and international legal and political instruments of a diverse nature. In 

the nineteenth century, a higher sensitization of this topic started, owed to the need to conserve 

cultural property, among other things, in the context of war. Therefore, in instruments such as the 

Declaration of Brussels on war laws and customs, of August 27th of 1874, the need to respect 

property dedicated to education, arts and sciences was affirmed.178    

 

Likewise, during the first and second Hague International Peace Conferences, held in 1899 and 

1907 respectively, some brushstrokes were added to the emerging regime for the protection of 

cultural heritage. For example the provisions contained in section II of the 1899 Convention,179  

section IV of the 1907 Convention, and section IX of the 1907 Convention, which stipulated the 
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[…] the first conventional instrument, although at regional scale[…] 
[America][…,] that addresses in a specific way the issue of the agreed respect 
and protection to the goods and cultural values and their defense, in all  
situations, that is, so much in time of peace as in time of war […]183  

 
Its approval had a decisive influence and contributed to laying down the foundations for the later 

international regulatory standards, particularly these of the 1954 Hague Convention for the 

Protection of Cultural Property in the Event of Arm
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- Convention on the Means of Prohibiting and Preventing the Illicit Import, Export and Transfer of 

Cultural Property (1970) 

- Recommendation Concerning the Safeguarding and Contemporary Role of Historic Areas (1976)  

- Convention on the Protection of the Underwater Cultural Heritage (2001) 

- Convention for the Safeguarding of the Intangible Cultural Heritage (2003) 

 

At the regional level, various instruments have also been developed, including the Convention for 

the Protection of the Archaeological, Historical, and Artistic Heritage of the American Nations 

(1976), adopted in the framework of the Organization of American States; the European 

Convention on Offences Related to Cultural Property (1985), adopted in the framework of the 

Council of Europe; and the Charter for the Protection and Management of the Archaeological 

Heritage (1990), adopted in the framework of the ICOMOS.187  

 

The instruments mentioned above currently promote the safeguarding of natural heritage and 

mainly of cultural heritage, understood as material-tangible, and immaterial-intangible. This last 

one, immersed now in a context where new challenges are faced such as globalization, extractive 

industries, tourism and climate change, which are threatening its conservation. 188   

4.2.1 Law of the Sea Convention (LOSC) 

Regarding the aquatic surroundings, and specifically the seas, diverse legal and policy instruments 

at the international level have also been produced or are in the process of being developed.  
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Organization, etc.189 This ‘global agreement’ is focused mainly on “…trade, fishing rights, 

commercial exploitation of natural resources in the
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which this convention was elaborated. However, its regard from then on, stands out the importance 

of the topic at international level, when conceiving the sea and its resources as universal heritage.  

 

Therefore, considering that the LOSC is the framework convention for the oceans, and for that 

reason, all states even non parties (such as Colombia) cannot ignore its provisions. It is considered 

relevant, in order to design the maritime cultural heritage political or legal tools for the Colombian 

territory, at least take into account the general premise of this convention, which “[…] imposes a 

duty on States – in terms not limited to states parties - to protect objects of an archaeological and 

historical nature found at sea […]”194 

 

That in this case it would legitimize the need to protect and conserve not only the underwater 

heritage but also the tangible and intangible universe of the maritime heritage.  

4.2.2  The Valleta Convention 

Another normative instrument seeking to protect this heritage is the European Convention on the 

Protection of the Archaeological Heritage – Valleta Convention195 concluded by the Council of 

Europe in 1992. This convention emphasizes the need of integrating the management of the 

archaeological heritage and its protection within planning programs at national, regional and local 

levels, to avoid their destruction.196  

 

Article 1 of Valleta Convention, defines the concept of archaeological heritage as:  

 
The archaeological heritage shall include structures, constructions, groups of 
buildings, developed sites, moveable objects, monuments of other kinds as 
well as their context, whether situated on land or under water.197 

 

And Article 2, on the identification of heritage and the measures for its protection, prescribes “the 

creation of archaeological reserves, even where there are no visible remains on the ground or 

under water, for the preservation of material evidence to be studied by later generations”198 

                                                 
194 Nordquist, Myron. United Nations Convention on the Law of the Sea, 1982: A Commentary. USA: Center of Oceans 
Law and Policy – University of Virginia, Volume V, 1989: p. 160.  
195 The “Valleta Convention”.  
196 Joint Nautical Archaeology Policy Committee. Maritime Cultural Heritage and Seabed Development, p. 3. 
http://www.thecrownestate.co.uk/jnapc_code_of_practice.pdf accessed on 11 July 2007. 
197 Council of Europe. European Convention on the Protection of the Archaeological Heritage. Valleta, 1992: p. 4.  
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This statement stresses the importance that underwater heritage was gaining recognition not only 

with respect to the seas; it was beginning to be understood as part of the archaeological heritage 

and in the context in which it was found. This, again, is characteristic of the historical - theoretical 

context in which this convention was drafted, since it did not consider tangible and intangible 

heritage yet.  

4.2.3 Charter for the Protection and Management of the Underwater Cultural Heritage 

In 1996, the ICOMOS General Assembly ratified the Charter for the Protection and Management of 

the Underwater Cultural Heritage. This Charter, a supplement to the ICOMOS Charter for the 

Management of the Archaeological Heritage (1990), provides a previously absent definition of what  

is understood as underwater cultural heritage:  

 
Underwater cultural heritage is understood to mean the archaeological 
heritage which is in, or has been removed from, an underwater environment. It 
includes submerged sites and structures, wreck sites, and wreckage and their 
archaeological and natural context199 
 

Starting from this concept, the Charter is intended to promote the protection of this heritage in 

inlands and inshore waters, in shallow seas and in deep oceans. Underwater cultural heritage is 

understood as the key element in the process of strengthening the national identity; as a non-

renewable resource; and as fundamental for the promotion of recreation and tourism. This 

conceptualization implies the implementation of “high archaeological standards” thus allowing to 

mitigate the impacts and to avoid its destruction and commercialization.200     

 

It is possible to trace an evolution in the management of maritime cultural heritage. This 

advancement is reflected in aspects such as its conceptualization and definition framed within the 

archaeological heritage, which in turn, is part of the material heritage. Also, there has been 

                                                                                                                                                 
198 Ibid. 
199
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progress by suggesting an academic-archaeological methodology for its study; a non-exploitable 

management of this heritage; and presenting it as a possibility for tourism development. Again, 

alluding exclusively to a part, the one submerged, of what here is understood as maritime cultural 

heritage.  
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In this Recommendation the following concept of maritime and fluvial cultural heritage is stated:  

This has a twofold significance. On the one hand it will specifically recognize 
the importance of inland sites. On the other hand, and more importantly, it will 
recognize that the maritime and fluvial heritage comprises much more than 
submerged sites, be they fixed or movable. The maritime and fluvial heritage is 
not confined to that which existed in the past, was lost and can be recovered. It 
extends to artifacts which are neither submerged nor lost in any other way, but 
which are in danger of being lost unless active steps are taken to preserve 
them. These include defunct dock and harbour installations, coastal defenses 
such as estuary forts, lighthouses, dykes and tidal mills, fish traps and fishing 
stations, or vessels whose natural working life may be over but can be kept as 
nearly as possible in their original condition, or even in working order, for 
commercial gain, for private or public pleasure, or for educational or training 
purposes. The maritime and fluvial heritage extends to associated traditions, 
be they technical, such as techniques of boatbuilding or of handling vessels 
and their cargoes, or artistic, such as decorative features of ships or 
equipment, maritime lore or folk music, including, but not confined to, sea 
shanties.203 
 

Thus a more explicit and comprehensive concept of maritime and fluvial heritage is presented, 

which includes both the material and immaterial heritage, not only of the seas, but of the diverse 

aquatic surroundings.  

 

Through this Recommendation, the Parliamentary Assembly suggests the creation by UNESCO of 

a convention for this heritage, and also the establishment of diverse legal and political instruments 

at the national and international level.  

4.2.5 Convention on the Protection of the Underwater Cultural Heritage 

In 2001, the General Conference of UNESCO adopted what is currently considered the sole 

normative international tool directly related to the underwater cultural heritage: the Convention on the 

Protection of the Underwater Cultural Heritage. However, this Convention has not yet entered into 

force as only 15 of the 20 required ratifications have been made.204   

 

Within the terms of the LOSC, this Convention seeks to prohibit the commercial exploitation of the 

underwater cultural heritage, not only of the Area and the contiguous zone, but also of the internal 
                                                 
203 Parliamentary Assembly – Council of Europe, op.cit. 
204 Convention on the Protection of the Underwater Cultural Heritage, Article 27. States that already ratified the 
Underwater Cultural Heritage Convention: Panama, Bu
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waters,205 archipelagic waters, territorial sea, the exclusive economic zone and the continental 

shelf. This is achieved through generating and strengthening international, regional and national 

efforts to protect and conserve these resources in situ.206 

 

Likewise, this Convention seeks to promote the protection of this heritage through human resource 

development in areas such as subaquatic archaeology; and through the implementation of 

educational and sensitization strategies for the general population, promoting the value and the 

importance of this heritage. All these activities should be framed in the understanding of 

underwater cultural heritage, according to Article 1 of the Convention:  

 
1. (a) …all traces of human existence having a cult
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landscape. This fact, again, might be due to the historical and thematic context in which it was 
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[….] the stories on the big expeditions which opened the eyes of our ancestors 
to the vastness of our planet, the diversity of its cultures and the wealth of its 
resources, where, most of these trips were carried out by sea […]209 

 
 
and although they:  
                      
                      […] have grown up listening to the histories of the great explorers which 

allowed them to understand that the Earth was round and to locate 
appropriately in it the continents […] enjoying the vacations on the coast, the 
bustle of the fishing ports, the seashell fare in the coastal restaurants, and the 
walks along the beach next to the breaking waves. That some spend time 
observing the colonies of marine birds when they build their nests, sighting 
whales or waiting for the fish to bite the bait. Those others dedicate their 
leisure time restoring old wooden boats and navigating in them, while others 
prefer to see documentaries on dolphins or penguins in television or in the 
cinema. That some exercise their professional activity in the sector of maritime 
insurance, others are fishermen, other captains of ports, others work in a 
tourism office of a coastal town.210 

 

most of them, are not aware of the fact that they are citizens of a maritime Europe. Nor do they 

recognize the heritage related to the seas, and the importance that the seas have in their life and in 

the development of their countries.211 This lack of awareness has presently led to serious threats to 

the cultural and natural heritage, due to pressure in the limited coastal space, among other things.  

 

                                                 
209 Translated by the author of the present study. Original spanish texts as follows: “[…] .los relatos sobre las grandes 
expediciones que abrieron los ojos de nuestros antepasados a la inmensidad de nuestro planeta, la diversidad de sus 
culturas y la riqueza de sus recursos, donde, la mayor parte de estos viajes se realizó por mar […]” 
Ibid. 
210 Translated by the author of the present study. Original spanish texts as follows: “[…] han crecido escuchando las 
historias de los grandes exploradores que les permitieron comprender que la Tierra era redonda y ubicar 
adecuadamente en ella los continentes... disfrutando de las vacaciones en la costa, del bullicio de los puertos 
pesqueros, de las mariscadas en los restaurantes costeros y de los paseos por la playa junto a las olas rompientes. 
Que algunos pasan el tiempo observando las colonias de aves marinas cuando construyen sus nidos, avistando 
ballenas o esperando a que piquen los peces. Que otros dedican su tiempo de ocio restaurando antiguas barcas de 
madera y navegando en ellas, mientras que otros prefieren ver documentales sobre delfines o pingüinos en la 
televisión o en el cine. Que algunos ejercen su actividad profesional en el sector de los seguros marítimos, otros son 
pescadores, otros capitanes de puertos, otros trabajan en una oficina de turismo de una localidad costera” 
Ibid, p. 48.  
211 Europa Nostra. Cultural Heritage in a Future EU Maritime Policy.  
http://www.europanostra.org/newsletter/0701/0701_influencing.html accessed on 24 July 2007. 



 72 

Therefore, the fostering and strengthening of identity feelings regarding the sea is sought “[…] 

among all those that earn a living by means of maritime activities or whose quality of life is strongly 

tied to the sea”212 

 
These identity feelings could promote understanding of the importance of the seas in human life, 

hence creating awareness of both the contribution of the maritime activities and the preservation of 

heritage, on the sustainable development of coastal communities and, at last, on the European 

Union economy. 213 

 

This policy project presents a new possibility to argue the need to safeguard maritime patrimony 

and strength the European people’s identity regarding the sea; presenting it as a strategy that can 

contribute to the revitalization of the European Union economy. 

  

Keeping the contextual and historical distinctions in mind, the above perspective may be applied or 

considered when designing legal or policy tools to regulate maritime cultural heritage topic in a 

specific context such as the Colombian one.  

 

In this way, and recalling the previous general diagnostic, it is clear that the safeguarding of 

maritime cultural heritage has been, and is, a topic of undeniable importance at the global level. 

This one of the reasons it is important that Colombia begins to take into account this issue. The 

importance attributed to this issue by international community is further reinforced by the 

elaboration of international legal instruments, some of which are generally accepted and thus 

applicable to non – parties.   

 

                                                 
212
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In addition, as the Parliamentary Assembly of the Council of Europe suggests, it is important to 

develop a legal or policy tool, that not only protects the archaeological and historical objects but all  

the goods and cultural expressions related with aquatic surroundings214.  

  

Likewise, it could be established that the diverse normative and policy instruments that have been 

developed to achieve this objective of safeguarding maritime cultural heritage, have made 

emphasis in the diverse aspects of what here is understood by maritime heritage, depending on 

the historical moment, and on the theoretical and contextual situation. For example, most of these 

instruments refer to underwater archaeological heritage, and to the need of protecting it from 

practices such as illicit traffic. Very few of them contemplate the definition of this heritage within a 

frame such as the aquatic surroundings-aquatic heritage, where not only is the material heritage 

considered but also the immaterial or intangible one.  

 

Concretely, binding legal tools such as the conventions have made worthwhile contributions in 

order to safeguard the maritime cultural heritage, including through its related underwater 

component. Until now, only non binding tools, like recommendations, and also policies had been 

more direct conceptual relation with the integral meaning of maritime and fluvial heritage.  

 

Nevertheless, these legal and policy tools generate contributions, taking into account the diversity 

of the contexts and their problems (climate change, globalization, non-sustainable development, 

war, lack of resources for investigation, etc.215), and the particularities of the cases, such as the 

Colombian one. These contributions support and justify the points of view presented in this 

proposal, showing that it comprises, at least in a general way, the developments made regarding 

this topic up to the present.  

 

They also allow for a rationale and a series of reflections and arguments, regarding the 

methodological and techniques aspects which could be used to regulate and strengthen the topic 

in Colombia, such as the following:  

 

                                                 
214 Parliamentary Assembly – Council of Europe, op.cit.  
215 Magness – Gardier,op.cit. 
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1. The need to integrate the management of this heritage within the planning programs at national, 
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everyday experience of many of its inhabitants – has been inextricably linked 
to its surrounding seas.217 

 
The need to preserve the best examples of ancient monuments, of archaeological and historic 

interests in and around UK waters has also long been recognized. Legislation giving statutory 

protection to ancient monuments dates back to 1882. From then on, their regulation has been in 

constant process of change.218 Currently, the United Kingdom has a highly developed legal and 

policy framework for the protection of the cultural heritage, and therefore, of the maritime 

archaeological heritage, mainly submerged (see annex 1). 219 

 

In most of these regulatory tools, what is understood here by maritime cultural heritage is stated. 

Concretely, those aspects regarding the maritime archaeological properties, sites, objects and the 

maritime cultural landscape; which consists mainly of the heritage’s material universe. This is the 

reason why the investigation of maritime archaeology, which is not well developed in countries 

such as Colombia, plays a fundamental role in the protection and conservation of maritime cultural 

heritage.  

 

For instance, this has allowed England to develop have today an inventory of the maritime 

archaeological sites, and also records of over 40,000 marine sites, whereas Northern Ireland has 

3,000, South Africa has 2,500, Australia has 6,000 and Canada has 9,000. This fact makes evident 
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areas, through programs such as those related to the Integrated and Sustainable Management of 

the Coastal Zone.221  

After the global analysis, showing diverse instruments for the safeguard of the maritime cultural 

heritage (in cases such as the UK) and also the theoretical evolution of the issue through these 

ones; next, a general diagnostic on the regulation of the topic in Latin America will be presented. 

Again with the purpose to see what can be applied in the Colombian context. 

4.3 Latin American Context – Case Studies 

Latin America is one of the world regions that possesses a rich aquatic cultural heritage, so much 

tangible as intangible that lies in the seas, rivers (Orinoco, Magdalena, Amazons, Paraná, 
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And the 2001 Underwater Cultural Heritage Convention, which is not yet in force, has been ratified 

by Panama, Mexico, Paraguay and Ecuador.228 This makes evident the need to develop, inter alia, 

legal and policy tools to protect the maritime heritage.  

 

Therefore, it is worthwhile to briefly review the legal and political strategies that countries like 

Mexico and Chile are undertaking, since they are St
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It should be noted that these provision emphasize exclusively the material heritage universe 

disregarding the intangible universe, due to the pe
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3. The institutional strengthening, starting from the creation of departments such as one for 

underwater archaeology.  

 

Chile is another of the Latin American countries th
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                      Article 1. - Are national monuments and left under the custody and protection 
of the State, the sites, ruins, constructions or objects of historical or artistic 
character; the burials or cemeteries or other aboriginal’s remains, the anthrop-
archaeological, paleontologic objects or pieces of natural formation that exist 
under or on the surface of the national territory or in the submarine platform of 
its jurisdictional waters and whose conservation interests to history, art or 
science; the sanctuaries of the nature; the monuments, statues, columns, 
pyramids, fountains, plaques, crowns, inscriptions and, in general, the objects 
that are dedicated to remain in a public place, with commemorative character. 
Their custody and protection will be exercised by through the Council of 
National Monuments, in the form that determines the present Law.241 
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On the other hand, with the support of private entities such as the Corporation of the Cultural 

Heritage of Chile, the development of investigation on this topic has also been promoted. Due to 

the lack of information on the subject, projects such as the Cartographic Information System of 

Underwater Archaeology,243 has been designed with the purpose of gathering and storing data in 

order to register and build inventories on this heritage. Also, among other things, to elaborate an 

archaeological chart so as to:  

 
a)To have a planning tool that allows to program fut
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Having a general idea on the international and Latin American context, next the analysis of the 

Colombian case, framed in this region, will be developed.  

4.4 Colombian Framework – Local Context  

Colombia, in contrast to many Latin American countries, has coasts on two oceans: the Atlantic 

and the Pacific (Figure 1).  

 

 

Figure 3.  Colombian Official Map  
Source: Colombian Commission of the Ocean website, www.cco.gov.co  

 

The country also has diverse and numerous aquatic surroundings such as rivers, lagoons, lakes, 

where rest, among other things, a large number of shipwrecks. Colombia is a multiethnic and 
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multicultural country, therefore it possesses a very wide and varied aquatic and maritime cultural 

heritage.247 

 

In common with other Latin American countries, Colombia does not have solid financial, technical, 

legal and political tools to pursue the protection of its heritage. This again, owed to the problems of 

the context, to the lack of specialists in the field, and to the shortage of resources for this sector 

which the State cannot supply completely, since it has other immediate priorities such as the 

search for peace and social welfare.  

 

However, for approximately 67 years, diverse efforts in this regards have been carried out and 

cannot be ignored. In 1945 Law 94 was promulgated. 
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Already in 1968 strategies guided concretely toward the defense of the underwater cultural 

heritage began to be developed. The Ordinance 655 was issued, where norms on the exploitation 

of shipwrecks in the nation’s area of maritime jurisdiction are prescribed. Thus, the term shipwreck 

species begins to be used to refer to “those elements of historical, scientific or commer
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In 1997, Law 397 - General Law of Culture is elaborated. For the first time, in Article 9, it is 

established that underwater cultural heritage that is considered as part of the archaeological 

heritage should be understood as:  

                     
                      […] the cities or cemeteries of missing human groups, human remains, the 

shipwrecked species constituted by the ships and their endowment, and other 
chattels laying inside them, or disseminated in the bottom of the sea, that are 
on the seabed or marine underground of the interior waters, the territorial sea, 
the continental shelf or exclusive economic zone; of any nature or state, and of 
any cause or time of sinking or shipwreck. The remains or parts of crafts, and 
the furnishings or goods that are in similar circumstances also have the 
character of shipwrecked species.250 

 

Likewise, the conditions under which the explorations and removals of this heritage should be 

carried out are determined: the methods that should be used, specifying that the person who 
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In 2001, by means of the Resolution 1301, the Ministry of Culture of Colombia created the 

Underwater Cultural Heritage Advisory Committee who
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Colombia has adhered to other international instruments including the 1999 Agreement 460, of the 

Andean Council of Foreign Relations Ministries. In the second article of this agreement, the need to 

protect the cultural goods is promoted as a product
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when the discoveries of underwater cultural heritage take place in the riverside or lacustrine areas 

[…] [among others] […]”
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assets submerged in the bottom of the seas, rivers, lagoons and other water 
spectra, so that they can constitute objects of knowledge and part of the 
collective cultural heritage.255 

 
Likewise, through this policy or normative tool, strategies for safeguarding this heritage could be 

proposed. Those strategies, apart from seeking the invigoration of the regulatory and political 

scheme regarding the topic, could primarily promote the development of patrimonilization from the 

local realm, but also from the regional and national. They could also encourage the development of 

investigations in areas such as underwater archaeology; and the dialogue among the State, the 

private sector and the civil population. Thus allowing awareness of the contribution of the maritime 

activities and of the heritage preservation in the context of sustainable development of the coastal 

communities, and lastly in state’s economy strengthening the national identity regarding the sea.  

 

To understand then what this policy or normative instrument could contain concretely, it is 

necessary to analyze the Colombian case further regarding its maritime cultural heritage and the 

strategies that could be used to safeguard this heritage. However always keeping in mind the 

particularities of the context.  

 
 
 
 
 
 
 
 
 
 
 
 
                                                 
255
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5. 
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a terrestrial area of 62 km2 and an extension of coastline of 52 km approximately. On the Pacific, it 

has a coastline of 1,300 km; 367,823 km2 of economic area; and 131,246 km2 of terrestrial area.257  

 
Specifically, the Caribbean region, is located in the southwest extreme of South America, and 

borders to the west with Panamá, to the northwest with Nicaragua and Costa Rica, to the north 

with Jamaica, Haiti and Dominican Republic, and to the east with Venezuela.258 (Figure 2) 

 

Figure 4. Colombian Marine and Coastal Areas – Modified from INVEMAR. 
Source: Informe del Estado de los Ambientes Marinos y Costeros en Colombia, 2004. 

http://www.invemar.org.co/redcostera1/invemar/docs/EAMC_2004/01MedioGeografico.pdf  May 2007 
 
 

This region is characterized by presenting a wavy to flat relief, with some exceptions such as the 

Sierra Nevada of Santa Marta which is a cluster of mountains at sea level, with a maximum height 

of 5,770 meters.  

 

                                                 

257 INVEMAR. Informe del Estado de los Ambientes Marinos y Costeros en Colombia, 2004.[Report on the State of the 
Maritime and Coastal Environments in Colombia], p. 3. 
http://www.invemar.org.co/redcostera1/invemar/docs/EAMC_2004/01MedioGeografico.pdf accessed on 17 May 2007.  
258 Ibid.   
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Regarding its hydrography, it is known that the watershed of the Caribbean Sea is constituted by 

the system of the Magdalena River, the hydrographic basins of Ranchería, the Sierra Nevada of 

Santa Marta, Guajira, Atrato and Sinú. This is the most important watershed in Colombia from the 

economic aspect, since its rivers allow the communication between the coast and the inland, as 

well as the energy generation.259  

 

Likewise, the most important complex of marshes in Colombia is in this region. Up to now, 

approximately 1,900 marshes have been identified and it is estimated that 57.7% of them are in the 

departments of Magdalena and Bolívar (Caribbean Region).260   

 

Administratively, the Caribbean region is formed by 8 departments: Atlantic, Bolívar, Córdoba, 

Sucre, La Guajira, Antioquia, Magdalena and Chocó. As for its economy, this region óHBRSz7::DDD[BeS);7ó-:;-BnS);7ó-:q 
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In the Caribbean region is also found the insular Caribbean zone. Conformed by San Andrés, 

Providencia, and Santa Catalina archipelago and their keys, is located to the state’s northwest in 

the area of elevation of Nicaragua. Its capital is San Andrés and it was declared during the year 

2000, Biosphere World Reservation.  

 

The economy of this area is based on the tourism and on the trade. It is inhabited by a higher 

proportion by blacks or Afro-Colombians, followed by whites and mestizos, then by the indigenous 

peoples and lastly gypsies.262 It is worthwhile to note that in the case of this region, the historical 

process of the conquest and the colony was characterized by the intent of domain not only of the 

Spaniards, but also of the English, Dutch and Scottish that inhabited the region for a period leaving 

their influence and traces of their cultural traditions; many of them still present today.  

 

On the other hand, the Pacific region extends to the west of the state, from the Urabá Gulf to the 

Mataje river in the department of Nariño. It is located strategically in the Pacific basin “[…] one of 

the most productive and biologically diverse marine areas in the world […] with an ecological, 

economic and aesthetic importance […]”263 

 
The Pacific basin has been the region of quicker growth in the last years and 
this tendency instead of diminishing is increasing, because it has a great 
growth potential since 45% of the of the world population live in this region, 
and the entrance of China to the global economy, with astonishing rates of 
growth, makes foresee a rolling development in the whole region during the  
next decades. Great part of the world trade will be made by the Pacific routes; 
and an intense intra regional trade among United States, Japan, China, 
Canada, Australia, and Chile and between this region and Europe is already 
observed.264  

 

 

                                                 

262 INVEMAR, op.cit. 
263 UNESCO, op.cit, p. 153. 
264 Translated by the author of the present study. Original spanish texts as follows “La cuenca del Pacífico ha sido la 
región de más rápido crecimiento en los últimos anos y esta tendencia en vez de disminuir  se esta incrementando, 
por cuanto tiene un gran potencial de crecimiento ya que el 45% de la población del mundo viven en esta región y el 
ingreso de China a la economía global, con tasas de crecimiento asombrosas, hace prever un desarrollo arrollador en 
toda la región durante las próximas décadas. Gran parte del comercio mundial se hará por las rutas del Pacifico y ya 
se observa un intenso comercio intra regional entre Estados Unidos, Japón, China, Canadá, Australia, Chile y entre 
esta región y Europa.” 
Sánchez, Jaime. Colombia y el Océano.[Colombia and the Ocean] Bogotá, 2001: p. 53.  
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in chapter 3, the coastal regions possess an important reservoir of goods and cultural expressions, 

part of the maritime cultural heritage in Colombian territory.  

 

This is owed, among other things, to the fact that one of the main characteristics of these regions, 

as well as of the state in general, is the cultural diversity. According to the Article 7 of the 

1991Constitution “The State recognizes and protects the ethnic and cultural diversity of the 

Colombian Nation”.267 

  

Furthermore, according to the general law of culture, Law 397:  

                      
                      The State guarantees to the ethnic and linguistic groups, to the black and 

raizal communities and to the indigenous populations the right to conserve, 
enrich and disseminate their identity and cultural heritage and to generate their 
knowledge according to their own traditions […]268 

 

This legitimates the fact that Colombia is constituted by a great variety of groups, product of the 

mixture of diverse cultural traditions.  

 
Colombia is a country of mestizos, indians, white, 
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demonstrates the cultural wealth of the Colombian case and of its coastal areas, and the even 
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However, all these were isolated efforts and not sufficient to strengthen the topic. What allowed 

survival of the negative attitude in many cases was ignorance regarding the coasts, their problems 

and potentials; or simply because the Government focused its efforts on immediate problems such 

as the war. These led diverse authors to present the situation as characteristic of a Colombian 

maritime underdevelopment. This can be observed in the socio-economic analyses, where the 
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Currently, Chocó is the only department of Colombia with coasts on the Pacific Ocean and on the 

Caribbean Sea, therefore, with a great variety of resources. However, it is one of the state’s 

poorest departments. Located among the basins of the San Juan and Atrato rivers and among the 

Darién forests, it is a region of scarce infrastructure. The main roads for the displacement of 

people, objects and provisions are the rivers and t
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Therewith also transformations, adoptions, resistances or permanencies are generated that end up 

affecting the cultural traditions of the groups living there. These groups are diverse, and include 

black and indigenous groups (emberas, cunas and wainana); also those that recently have 

migrated to the area: displaced peasants, mestizos or members of groups on the margin of the law. 

There are also groups that leave the area generating
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hopped.286 This is the reason why, Government initiatives continue being generated, such as the 

recent installation in June of 2007 of two nutritional recovery centers in this department. 287 

 

On the other hand, Tierra Bomba, located in the Cartagena Bay, in front of the peninsula of 

Bocagrande, is an island that currently constitutes one of the 15 townships that make up the tourist 

and cultural district of the famous Cartagena de Indias, humanity’s cultural heritage. To Tierra 
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Figure 6. Tierra Bomba people carrying water.  
Source: Alvarez, Ruben Dario. “Tierra Bomba: Una Isla Rodeada de Sed”, El Universal,  Cartagena – 

Colombia, 2006. 
 

Although electricity was installed in 2000, the communities do not possess a garbage collection 

and sewer system, thus the waste and sewer waters are evacuated on the banks of the sea, 

generating favorable conditions for disease and illnesses. 290   

 
To walk around the island the visitor almost always begins by the port of Barrio 
Arriba, where the crafts stop daily and rush the loads and the passengers to 
the sand or to the water sometimes. From the port one walks first on a carpet 
of flat stones (those called “Chinese"), the ravine that separates the port from 
the initial streets is climbed and some huts of trunks and palm roofs where 
native women sell food are reached […] In those streets there are girls, older 
and younger women of all ages loading plastic tanks of drinking water to take 
to their homes.291 

                                                 
290 Del Cairo y García, Historias Sumergidas: Hacia la Protección del Patrimonio Cultural Subacuatico en 
Latinoamérica, op.cit. 
Biblioteca Virtual Luis Ángel Arango. Cartagena Romance Histórico y Descriptivo. [Virtual Library Luis
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Within this framework, it is considered fundamental
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investigations the diverse processes that should confront these communities are analyzed, such as 

the conflict and negotiation of spaces and identities when facing phenomena like the violence, 

poverty, and the non sustainable development, for example of the tourism sector, and the 

urbanization. The research shows that these conflicts generate new dynamics, such as the forced 

displacement of these populations, affecting their traditional configurations, transforming their 

processes of construction of identity, and worsening their already precarious living conditions due, 

among other things, to their marginal character within the national territory.292 All these aspects 

unquestionably affect and reconfigure the maritime heritage goods and the values granted to them.  

Secondly, there is a group of investigations focused on the legal analysis of the ethnic groups’ 

rights, such as those of the Afro-Colombians that inhabit the coastal areas, keeping in mind 

territory issues and their appropriation293
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Thirdly, there is a group of works that emphasizes goods and cultural expressions that can end up 

being part of the maritime cultural heritage in Colombian territory. In these works, specific studies 

on the typical music of the coastal areas (such as the champeta), the Barranquilla carnival (which 

is already part of the Colombian immaterial heritage) and the carnivals in general, among others, 

are carried out. 294  

 

Fourthly, there is a series of historical and anthropological ethnographic studies on the processes 

related to the sea in general, within the framework
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to visualize the goods and the material and immaterial cultural expressions that can make part of 

the Colombian maritime cultures.  

 

                                                                                                                                                 
Kágaba de la Sierra Nevada de Santa Marta: Observaciones, Recopilación de Textos y Estudios Lingüísticos. [Visit to 
the indigenous Kágaba of the Sierra Nevada de Santa Marta: Observations and Recopilation of Texts and Linguistic 
Studies] Bogotá: Colcultura - ICANH, 1993; Castillo N., Borrego C., Múnera A y Sourdis, A. Historia Económica y 
Social del Caribe Colombiano. [Economic and Social History of the Colombian Caribbean] Bogotá: Uninorte, 1994; 
Proyecto de Coordinación de Acciones Pastorales para el Pacífico Colombiano. El Territorio Tradicional del Pacífico: 
un Don de Dios para el pueblo (reflexión sobre teología de la tierra). [ Project for Coordination of Pastoral Actions for 
the Colombian Pacific. The Traditional Pacific Territory: a Gift of God to the people (reflection on the land theology)] 
Diócesis de Quibdó, Vicariato Apostólico de Tumaco, 1994; Murillo Mena, Evangelina. “Actitud de los habitantes de 
Quibdó-Chocó con respecto a su habla”. [Attitude of the inhabitants of Quibdó-Chocó regarding their language]. In 
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Inside this group, there is a subgroup of works whi
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María la Antigua del Darién; local and foreign ceramic materials present in the archaeological 

excavations of the coastal areas in places as the House of the Inquisition and San Pedro Claver 

cloister in Cartagena; ports in the Caribbean; fortifications in places like Cartagena, Bocachica and 

Tierra Bomba; archaeological places such as shell villages; and even the elaboration of an 

archaeological and historical map of the Cartagena bay.298 These studies make possible the 

identification of cultural goods that can be part o
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Seventhly, there is a group of works that analyze the current contexts of these Caribbean and 

Pacific communities and their problems. Starting from which, a series of policies or plans, 

educational or of sustainable development have been developed, with the intention to address the 
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As was established in the section 4.1.1, the first thing that characterizes this heritage is that it is 

derived of the poly-ethnic and multi-cultural wealth that Colombia possesses; result of a history that 

includes the prehispanic period, and that with the conquest of America (prehispanic-indigenous) 

gave place to the encounter of diverse cultural traditions, such as the Spaniards, indigenous, black 

African, and English, among others.  

 

With regard to the natives, it is known that Colombia, until the present time, has been inhabited by 

diverse groups. In the coastal areas, in areas like Chocó, for example, the occupations of the 

emberá and cuna are known; in the Guajira of the wayuu; between Córdoba and Sucre of the 

zenu; and in the Atlantic of the caribes and the arawak, and today of the mokana.302    

 

Therefore, some of the goods and expressions that compose the Colombian maritime cultural 

heritage, the same as the contexts and discursive practices in which those were used or 

developed, can be denominated as inter-cultural. This because "[…] they provide the opportunity to 

formulate questions and topics on their appropriation, transformation of meanings and uses in 

contexts as those after the contact." 303 

 

It is fundamental then to protect this diversity, the coastal communities and their traditions, since 

they are part of the world heritage, due to their particularity. For instance, in San Andrés Island are 

found the raizales. The term raizal means those that in this island are descendants of the first 

inhabitants:  

 
                      […] the raizal is sustained  in the presence of ancestral contents that have as 

foundation the bond with the first colonization stages, in which the British  and 



 119 

On the Pacific coast, to the north of Nariño, the “culimochos”, a group of white people, with 

attitudes and behaviors of black people, are found “[…] they manufacture and play marimbas, 

dance currulao, sing lullabies and make coconut sweets.”305 

 

This group affirms that it descends from Basque navigators that arrived in America a hundred 

years before Colón, reason why, their main activity is ship building. However, after centuries of 

intercultural coexistence with the Afro-descendents, they adopted activities such as fishing, 

banana, cane and coconut growing, and even culinary preparations. In spite of this, the culimochos 

prefer to maintain the identity limits (making emph
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Today the ramparts are an alive part of the city, where take place meetings 
and parties, they are visited by the tourism and still maintain an economic use 
in some of their vaults where coffee shops and craft sales exist.309 

 

Among the group of diverse goods that comprise this social space and maritime cultural landscape 

are also included the Santo Domingo Church and Convent (1580), the Dique Channel (road of 

fluvial communication that facilitates the sailing 
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(dance) the woman symbolizes the wind that puts to test the man's force, trying to knock him down 

while he dances taking backward steps to the rhythm of a drum, box or roller.” 313 

 
In Manaure are also found the most important Colombian marine salines that supply to the state 

with 90% of the salt used in culinary and industrial processes. From ancestral times up to the 

present, the wayuu, apart from being devoted to activities like fishing, hunting, shepherding and 

horticulture, have dedicated their time to harvest and to extract the salt using traditional techniques.  

 

With these two examples, a first approach is made to what could be understood as part of the 

maritime cultural heritage in Colombian territory. Following, in a more specific way, some examples 
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Coast. The most notorious sea shell areas are those of the Salamanca Island, formed by the 
indigenous tribes that inhabited those areas, and those of the Ciénaga Grande (Atlantic coast).315  
 
- Santa María la Antigua del Darién: considered as 
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worked with the hammered technique and from the yea





 128 

 
- In the Caribbean region the dance of the raven has been practiced during the Barranquilla 
carnival since 1919.  
 
                     To the tune of the accordion, t
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- These will be derived of the studies to be developed, focused on the understanding of the diverse 
perception grades and social representations of the Colombian people regarding the sea as social 
space and cultural landscape.  
 

The above understanding of this universe of goods and maritime cultural expressions 

demonstrates the broad spectrum of topics to be investigated. Study themes are glimpsed, such as 

the urbanization processes in the coastal areas before and after the conquest; the intercultural 

relationships and their consequences in the daily life; the warlike contexts and the defensive 

strategies; the commercial practices and routes; and the exchange activities, among many others.  

 

It is important to note that all the goods, including the archaeological ones and the cultural 

expressions that comprise this heritage embrace all the historical periods, meaning: prehispanic, 

colonial, republican and modern or contemporary. This because it is considered fundamental to 

state the need to reassess Article 6 of Law 397 of 1997, General Law of Culture, where are left out 

of the archaeological heritage the goods belonging to the republican and contemporary periods, 

only the prehispanic and colonial ones are considered.  

 
Article 6º. Archaeological heritage. Are integral goods of the archaeological 
heritage, chattels or real state that are originated from disappeared cultures, or 
that belong to the colonial time, as well as the human and organic remains 
related to those cultures. Likewise, are part of this heritage the geologic and 
paleontologic elements related to man’s history and to his origin.  
 
Also there will make part of the archaeological heritage, the chattels and real 
state representative of the tradition and cultural identity, belonging to the 
indigenous communities currently existent that are declared as such by the 
Ministry of Culture, through the Colombian Institute of Anthropology, and in 
coordination with the indigenous communities. 327 

 

This is considered relevant, among other reasons, because in Colombia after the colony a pro-

independence process took place, which ended the Spanish period of dominance, transforming the 

                                                 
327 Translated by the author of the present study. Original spanish texts as follows “Artículo 6º. Patrimonio 
arqueológico. Son bienes integrantes del patrimonio arqueológico aquellos muebles o inmuebles que sean originarios 
de culturas desaparecidas, o que pertenezcan a la época colonial, así como los restos humanos y orgánicos 
relacionados con esas culturas. Igualmente, forman parte de dicho patrimonio los elementos geológicos y 
paleontológicos relacionados con la historia del hombre y sus orígenes. 
También podrán formar parte del patrimonio arqueológico, los bienes muebles e inmuebles representativos de la 
tradición e identidad culturales pertenecientes a las comunidades indígenas actualmente existentes, que sean 
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history not only of this territory, but of many Latin American states in general. In the first half of the 

XIX century, naval campaigns for freedom were developed in the Caribbean in which Cartagena 

occupied a significant role. This city’s decadence occurred later on, allowing the construction of 

ports like Puerto Colombia. Also, in 1851 the abolition of slavery took place.  

 

During this period it was also observed the slow influence of processes such as the 

industrialization were observed: at the beginning of the XX century the construction of railroads 

toward Tumaco and Buenaventura was achieved, and also the development of port infrastructure 

that transformed Buenaventura into one of the main domestic ports. Likewise, as it was previously 

explained, in Colombia at this time, the process of decadence, marginalization and invisibility of the 
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To this respect, although a concrete example can not be outlined in the present study, due to its 

objectives, field work was not carry out, some considerations can be stated. In the Colombian 

case, it is considered necessary that the value repertoire be wide and diverse with the purpose that 

take into account the pluri-ethnic and multi-cultural domestic character “[…] meaning that it should 

be able to show in a significant and distinctive way, before other objects, how the Good of Cultural 

Interest is perceived by those who identify, recognize and assume it.”329 

 
It is also fundamental that the valuations that are identified be powerful, deep and lasting, since this 

will ensure the success of the protection strategies. In the Colombian context, where regrettably, 

due to the domestic problems, the resources are not sufficient to implement very structured 

strategies, the members of the coastal communities are the ones that should protect this maritime 

heritage, hence the importance for them to identify with it “[…] the purpose is exalting several 

values, so that the threat or risk of loss of a value is attenuated by the exaltation of the other ones 

[…]”330 

 

5.2.3 Routes toward the Characterization and Safeguarding of the Maritime Cultural Heritage 
in Colombian Territory  
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Simultaneously, it is considered that studies derived and enriched by the previous ones can be 

carried out, and should be focused on the goods and
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Therefore, it is considered that by means of this patrimonial appropriation from the local realm, in 

the first place, it would be possible to carry out a construction process among all the actors on what 

will be understood as maritime culture in Colombia, and the rationale of their importance and 

preservation. In second place, the current impact originating from the deterioration, looting and 

illicit trade of the maritime cultural evidences (objects) will be mitigated, since an attachment 
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The above activities will not require a capital investment (or a minimum if it is required), and will 

guarantee an income, so that the inhabitants of the maritime heritage places can satisfy their basic 

needs. Also promoting the state economic development, among other things, by means of 

investments in the restoration and preservation of the patrimonial goods, not in their destruction. 



 137 

This way, all the direct or indirectly actors will benefit from this process, including the state in 

general, as a traverse transmission of the knowledge, valuation and appropriation of the maritime 

cultures, and of the importance of the maritime resources for the state’s sustainable development. 

At the same time there will be a promotion and strengthening of the national identity regarding the 

sea. Mainly the coastal communities will be the beneficiaries:  

 
[…] because when having a vision that starts with the appropriation and 
knowledge of the cultural resources, they will find in them a tool of direct 
relationship with their cultural past and with their identity value, and which they 
will transmit, at the same time, to the rest of the population.336 
 

For the development of this type of sensitization plan, one can make use of some of the tools that 

have the Ministry of Culture has implemented. In the first place, the sensitization plan that the entity 

developed with the support of the Eriagie Foundation and the Terra Firme Foundation in the Tierra 

Bomba island can be reproduced in the diverse coastal areas. There was some work with the 

community and a booklet on the submerged heritage was elaborated, which was socialized and 

popularized among the inhabitants, by experts on the topic (Figure 8). 

 

The program of participation of watchmen of the heritage that stimulates the civic participation in 

the work of protecting, managing and diffusing the cultural patrimony, through voluntary work, can 

also be implemented.  

 

 

 

 

                                                 
336 Translated by the author of the present study. Original spanish texts as follows “[…] pues al contar con una visión 
que parte de la apropiación y el conocimiento de lo
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Figure 10. Tierra Bomba Underwater Cultural Heritage 
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Another initiative regarding the cultural property heritage is the national plan for risk prevention and 

protection of cultural heritage, which guides and supports the national program for the prevention 

and attention to disasters of the Ministry of Internal Affairs.  

 
Actions that allow the prevention and mitigation of the risks are developed; and 
it is sought to achieve the quick recovery of the real state properties, places or 
affected areas. In this plan it is of vital importance the protection of cultural 
goods in the event of armed conflict.337 

 

As for the sustainability, the aforementioned strategies are suggested, and should be derived from 

the sensitization plans, such as the sustainable tourism circuits.  

 

Finally with regard to the action Number 4, related to institutional strengthening, as it has been 

observed, requires the design of normative and poli
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Conclusion 

 
 

Throughout the previous pages a proposal for the construction of the concept of maritime cultural 

heritage in the Colombian territory outlined from an anthropological perspective. It was suggested 

that its definition, safeguard and conservation could be understood within a wider and integral 

framework like the one of fresh and salt aquatic surroundings. Which, according to UNESCO, are 

the surroundings whose patrimonial resources are more unprotected, forgotten and highly 

threatened by activities such as tourism, contamination, and over exploitation of resources, among 

others. 

 

This approach implied understanding the heritage from a holistic perspective, where the material 

goods, and the intangible cultural expressions of the aquatic cultures are understood within a social 

space and a cultural landscape that grant sense to them. 

 

In the case of maritime cultures, this approach considered both the maritimity and the maritime 

differential fact, which allowed to consider not only the degrees of perception and the levels of 
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and techniques should be used. This with the support of organizations such as the Colombian 

Institute of Anthropology and History - ICANH, the Ministry of Culture, COLCIENCIAS, the General 

Maritime Direction - DIMAR, the Colombian Association of Universities - ASCUN, INVEMAR, the 
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- The preservation in situ of this heritage should be prioritized. The involved organizations could 

include the Ministry of Culture, ICANH and DIMAR. 

 

- The State, through the Ministry of Culture, the Ministry of Justice and Internal Affairs, and the 

ICANH, must promote the spaces for dialogue and commitment among the State, the private 

sector, academia, civil population in general, and the coastal communities, with the objective of 

achieving a mutual recognition of interests and needs, and of developing the process of 

patrimonialization by means of a specialized guidance. Also with the intention to “Encourage 

everyone to participate in the process of identification, study, interpretation, protection, 

conservation and presentation of the […] [maritime] […] cultural heritage”340
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goods acquire sense inside their contexts by means of the use of peoples’ traditional knowledge, 

that is, their inmaterial heritage.   

 

Tourist circuits make it possible to include within the tours traditional practices such as the 

elaboration of ceramics, fishing, having typical food, among others, constituents of the maritime 

patrimony. The circuits will therefore provide a source of income from all the sale of ceramic 

materials and traditional dishes.   

 

Just as it is observed in the case of St. Andrews, a coastal city of Scotland, touristic walking routes 

can be designed for visitors to be guided by notices explaining the history of the sites and the 

historic path along the city. (Figure 9). 

 

 

Figure 11. St Andrews – Scotland. Personal Picture File.  

 

These tourist routes could also be guided by the settlers of the places who would explain to the 

visitors the local hereditary goods through their traditional knowledge.   

 



 147 

Up to this point, it is important to note the following: for the development of this type of strategies, 

or of any others promoting tourism to in hereditary places,343 it should be kept in mind that in many 

cases coastal communities do not have the required infrastructure. Therefore, negative impacts 

can be generated by the visitors arriving to the said places as the exhaustion of services and 

resources of the populations, who mostly do not even cover their basic needs. Hereditary goods 

can be affected if a process of conservation or adequate and regular restoration is not applied to 

them. 

 

It becomes imperative to think, at least until the 
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[…] Cultural heritage… [maritime]… become the engine for the sustainable 
development by means of the validation, rescue and rehabilitation of the 
cultural places and of the local populations, so that the hold of the customs be 
maintained and traditions of the receptor communities, by preserving their 
identity and guaranteeing the true social appropriation of these patrimonies on 
the part of their real population context […]344  

  
Concerning the management of incomes and competences generated inside the coastal 

populations (negative impacts), a suggestion is pertinent.  Cooperatives can be created to manage 

money and to assure a balanced income through the promotion of a loyal competence, with the 

objective to assure group unit.  Likewise, mechanisms should be generated that guarantee the 

work of all the community, including the neediest groups, for example, families headed by single 

women, so as not to generate imbalances inside the populations.   

 

In the meantime, as reiterated, all this process should be accompanied by spreading – sensitizing 

campaigns by all mass media, and through educational campaigns in schools, universities and non 
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Finally, the plans should include mechanisms for the monitoring to report the processes as well as 

to highlight positive and negative impacts in order to generating new strategies to increase or 

mitigate them.   

Whether the worst case arrives that in a short term a policy or regulatory instrument can not be 

designed to manage and control the cultural maritime heritage in the Colombian territory, the above 

issues should be included in the PNOEC, or at least, a new line of investigation in the Ministry of 

Culture, in the ICANH and / or in the Ministry of Education should be implemented. The important 

matter refers to be able to continue working harder to safeguard the Colombian maritime cultural 

heritage. Because while submerged into oblivion, our maritime cultural heritage will be in danger of 

disappearing.   
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Annex 1  

 
United Kingdom main legal instruments and policies related with the safeguard of the maritime 
heritage:346  
 
United Kingdom 
Protection of Wrecks Act 1973 
 
Ancient Monuments & Archaeological Areas Act 1979 
 
Electricity Act 1989 (Sch.9, s.38) (require operators to have regard for the protection of 
archaeological heritage) 
 
Town and Country Planning Act 1990 (Does not apply beyond water mark) 
 
Water Industry Act 1991 (s.3.2(b) (require operators to have regard for the protection of 
archaeological heritage) 
 
Transport and Works Act 1992 (require operators to have regard for the protection of 
archaeological heritage) 
 
Merchant Shipping Act 1995 (as amended) 
 
Merchant Shipping and Maritime Security Act 1997 
(s.24) 
 
Protection of Military Remains Act 1986 
 
Food and Environment Protection Act 1985 
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Scotland 
 
National Planning Policy Guideline 5 - Archaeology and Planning 
 
National Planning Policy Guideline 13 - Coastal Planning 
 
Wales 
Planning Guidance (Wales): Planning Policy Section 5 - Conserving and Improving Natural 
Heritage and the Coast 
 
Planning Guidance (Wales): Planning Policy Section 6 - Conserving the Historic Environment 
Welsh Office Guidance 60/96 'Planning and the Historic Environment: Archaeology’ 
 
Northern Ireland 
Planning Policy Statement 6 - Planning, Archaeology and the Built Heritage 
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